
Court Services and Offender Supervision Agency 
for the District of Columbia 

Office of the Associate Director 
Community Supervision Services 

 
GUIDANCE MEMORANDUM 

 
 

DATE: October 21, 2003 
 
TO:  Branch Chiefs; 

Supervisory Community Supervision Officers 
 
FROM: Thomas H. Williams,  

Associate Director 
 

RE:  Procedures for Expungement and Set-Aside Conviction orders 
 

 
 
This guidance memorandum is being forward to clarify procedures with respect to processing 
orders expunging criminal records under the old D.C. Code 33-541(e) – recently renumbered as 
D.C. Code §48-904.01(e) -- and orders setting aside convictions under the old D.C. Code 806(b) 
-- recently renumbered as D.C. Code §24-903(a).  Due to certain inconsistencies in the way we 
have been processing these orders and after several meetings with Court officials, procedures 
have been clarified and the Community Supervision Services Division has recently standardized 
the forms used in these matters and is now reiterating the procedures to be followed for the flow 
of paper under these two provisions.  The information provided below details this Agency’s 
responsibility with regards to compliance with the D.C. statute referring to expungement and 
conviction set asides. 
 
1. EXPUNGEMENT: 
 
A recommendation for EXPUNGEMENT of record is to be submitted to the Clerk’s Office in 
the Special Proceedings Branch of the Criminal Division of D.C. Superior Court by the CSO 
only in cases where the offender has successfully completed a term of probation having been 
sentenced under D.C. Code, Title 48, Section 904.01(e) (formerly known as §33-541(e)).  
EXPUNGEMENT of record is a one-time benefit for a 1st time conviction for Simple Possession 
of a Controlled Substance (not including PWID).  The benefit allows all electronic and paper 
records of both the arrest and the conviction to be removed from all law enforcement data files. 
If granted the benefit, the Court orders that the case files and all documented information 
referring to the offender’s case be sent back to the Court.  Court personnel are responsible for 
sealing the offender’s probation and court file. CSS is responsible for ensuring that all electronic 
records related to the offender’s case (only the case in which the offender was afforded the 
expungement benefit) is removed from its database system or any other electronic device used in 
the normal course of Agency business. 
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In order to recommend expungement, the CSO must send a Notice of Service Completion 
Form (see attached) to the Clerk’s Office in the Special Proceedings Branch of D.C. Superior 
Court 30 calendar days prior to the expiration of probation.  Copies of the form are to be 
simultaneously forwarded by the CSO to the USAO, MPD, the offender and the defense 
attorney.  This form is not to be forwarded directly to the sentencing judge, as it is the 
responsibility of Special Proceedings personnel to forward the document along with the Court 
jacket so the Judge can get a clear picture of the offender’s adjustment to probation. (see 
attached paper flow for expungement of record).  
 
If the offender does not successfully fulfill his/her probation requirements, this form does not 
need to be submitted, as the offender will not be afforded the benefit.   
 
When the case has expired, the CSO is responsible for forwarding the closed case file to CSS’s 
File Management Unit.  Once the case is expunged under D.C. Code 48-904.01(e), personnel in 
the Intake Unit are responsible for making the request to CSOSA’s Office of Information 
Technology to remove the case from SMART.  Intake Unit Personnel must also ensure that the 
physical file is removed from closed files and forwarded to the Court. 
 
2. CONVICTION SET ASIDE: 
 
A recommendation for CONVICTION SET ASIDE is to be submitted to the Clerk’s Office in 
the Special Proceedings Branch of the Criminal Division of D.C. Superior Court by the CSO 
only in cases where the offender has successfully completed a term of probation having been 
sentenced under D.C. Code, Title 24, Section 903(a) (formerly §24-803(a)) pursuant to the 
YOUTH REHABILITATION ACT OF 1985.  Offenders sentenced under the YRA may 
receive the benefit of having the conviction itself physically removed from public access, but the 
record is not expunged.  The record of the arrest and the subsequent conviction may still be used 
for legitimate law enforcement purpose.   
 
In order to recommend CONVICTION SET ASIDE, the CSO must send a Recommendation of 
the Defendant’s Completion of Probation Pursuant to the Youth Rehabilitation Act, D.C. 
Code 24-903(a) Form along with a Certificate Setting Aside Conviction Form (see attached) 
within 30 calendar days prior to the expiration of the probation term.  If the CSO’s 
recommendation is that the offender not be granted the benefit of conviction set-aside due to 
unsuccessful completion of the terms of his/her probation or other circumstances, these forms 
still need to be completed and forwarded to the Clerk’s Office in the Special Proceedings Branch 
of the D.C. Superior Court Criminal Division who in turn will forward the documents to the 
judge.  These forms are not to be forwarded directly to the sentencing judge (see attached paper 
flow for set-aside conviction). 
 
Once the Judge has signed the Certificate Setting Aside the Conviction it is returned to the 
Special proceedings Branch of the Clerk’s Office.  The signed certificate is then forwarded by 
the Clerk’s Office to the USAO and the CSO (it is important that the CSO provide his/her 
address on all forms accordingly).  
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Upon receiving the signed Certificate Setting Aside the Conviction, the CSO’s CSA is to then 
fill out and forward the Notification of Conviction Set Aside Form along with the signed 
Certificate Setting Aside the Conviction, to the appropriate contacts within the FBI and the 
MPD.  
 
When the case has expired, the CSO is responsible for forwarding the closed case file to CSS’s 
File Management Unit. 
 
 
Note:  Offenders sentenced under the old D.C. Code 5021(b), pursuant to the Federal Youth Corrections 
Act (now repealed) must follow the same paper flow as the YRA cases. 
 

 
 
The above referenced forms must be filled out in their entirety; they must have all required 
signatures, addresses and contact numbers correctly identified; and they must be 
forwarded to the correct individuals in a timely manner. Furthermore, the correct form 
must be filled out for the corresponding order (i.e., the CSO must not recommend 
conviction set aside for an expungement case and conversely, the CSO must not 
recommend expungement in a Youth Act case).   
 
The attached paper flow document will serve as further guidance as to how these specific 
orders are processed and also provides the appropriate contacts involved in the processing 
of these orders.  Should you need further clarification with respect to this guidance, please 
contact Special Assistant for Communications Erika Evans at (202) 585-7356. 
 
 
 
 
 
 
 
 
cc:  Mr. McKinley Rush,  

Deputy Associate Director 


